
    NOTICE OF PUBLIC MEETING 
 

Pursuant to Section 19.84, Wis. Stats., notice is hereby given to the public that the Plan 

Commission of the City of De Pere will meet on May 28, 2013 at 7:00 p.m. in the City Hall 

Council Chambers, Second Floor, City Hall, 335 South Broadway, De Pere, WI 54115. 

 

* Items with an asterisk require City Council approval 

 
AGENDA FOR SAID MEETING: 

 

1. Roll Call. 

 

2. Approve the minutes of the regular meeting of the Plan Commission on April 22, 2013. 

 

3. Review the Site Plan Application for a 39,060 square foot building expansion at Infinity 

Machine, 2249 American Blvd. Applicant: Schuh Construction.  

 

4. Review the plan for the proposed Walgreens.* 
 

a. Review the Precise Implementation Plan (PIP) for Walgreens located at the northeast 

corner of Broadway and Wisconsin.  Applicant: Midland Development. 

b. Review the CSM for the site. Applicant: Midland Development.  

 

5. Review the following land division in the City of De Pere. 

 

a. Review a 2 lot CSM located on the southeast corner of Scheuring Road and 

Matthew Drive.  Surveyor: Steve Bieda. * 

b. Review a single lot and single outlot CSM on the northwest corner of Ashland 

Avenue and Glory Road. Surveyor: Steve Bieda.* 
 

6. Review the Affidavit for modifying the Green Area/Drainage Swale width on Trailside 

Estates.  Surveyor: Steve Bieda.* 

 

7. Review the extraterritorial 4 lot CSM on Tezlaff Road in the Town of Rockland.  Surveyor: 

Steve Zeitler.* 
 

8. Review the zoning code amendments for rezoning protest petitions and time for council 

action on rezoning applications.* 
 

9. Future agenda items. 

 

10. Adjournment. 

 

      Ken Pabich 

Director of Planning and Economic Development 

 

Notice is hereby given that a majority of the members of the Common Council of the City of  

De Pere may attend this meeting to gather information about a subject(s) over which they have 

decision-making responsibility. 

 



Any person wishing to attend this meeting who, because of disability, requires special 

accommodation should contact the City Administrator at 339-4044. 

 

 
AGENDA SENT TO:          
PLAN COMMISSION MEMBERS 
HISTORIC PRESERVATION COMMISSION 
ALDERPERSONS 
BULLETIN BOARDS      
NEWS MEDIA 
DACC 
DOWNTOWN DE PERE INC 
TOWN OF LEDGEVIEW 
TOWN OF LAWRENCE 
TOWN OF ROCKLAND        
 
 
ITEM 1-2: NONE 
 
ITEM 3: 

SCHUH CONSTUCTION 
INFINITY MACHINE 

 
ITEM 4: 

MIDLAND COMMERCIAL 
126 SOUTH BROADWAY LLC 
AYMEE BALISON 
BANK MUTUAL 
BEILKE LLC 
BELLA NOVA LLC 
CAROL C SHIER 
DEPERE LAW BUILDING LLC 
FEDERAL NATIONAL MORTGAGE  
GERALD/ELIZABETH KRYSHAK 
GET REEL ENTERTAINMENT LLC 
GILLESPIE PROPERTIES LLC 
HARRY MACCO 
HZ PROPERTIES LLC 
J & J ENTERPRISES OF DE PERE LLP 
JDA ENTERPRISES OF WISCONSIN LLC 
JEROME SECOR REVOCABLE TRUST 
KENNETH & SYLVIA BUTZ 
KEVIN J & WENDY M KRYSHAK 
KORDES LLC 
MEDICAL ARTS COMPLEX CENTER SC  
PALS RENTALS LLC 
SAINT FRANCIS XAVIER 
SEROOGY BROTHERS LLP 
THE LEE BUILDING CORP 
THOMAS A BARTEL 
THOMAS ZOELLER 
TIMOTHY V & LORI A KARL 
WADE CONARD 

 
ITEM 5:  

MAU AND ASSOCIATES 
MARK SODERLUND 

 
ITEM 6:  

MAU AND ASSOCIATES 
 
ITEM 7:  

DUANE TETZLAFF 
 
 
 
ITEM 8: NA 
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CITY PLAN COMMISSION 

De Pere, Wisconsin – April 22, 2013 

 

A meeting of the De Pere Plan Commission was held today at 7:25 p.m. in the Council  

Chambers of the De Pere City Hall.   

 

1. Roll Call. 

 

Alderperson Boyd called the meeting to order at 7:25 p.m. Roll call was taken, and the following 

members were present: Derek Beiderwieden, Steven Taylor, Elizabeth Runge, and Alderperson 

James Boyd. Members excused: James Kalny, Alderperson Larry Lueck, and Mayor Michael 

Walsh.  Also present: City Planning Director Kenneth Pabich, and members of the public. 

 

2. Approve the minutes of the regular meeting on March 25, 2013. 

 

Steve Taylor moved, seconded by Derek Beiderwieden, to approve the minutes. Upon vote, 

motion carried unanimously. 

 

3. Review the Site Plan Application for an 18,803 square foot building expansion at  

Belmark, 600 Heritage Road.  Applicant:  Boldt Construction. 

 

Elizabeth Runge moved, seconded by Derek Beiderwieden, to approve the Site Plan 

Application. Upon vote, motion carried unanimously. 

 

4. Review the Site Plan Application for a 3,931 square foot building expansion at VHC,  

2121 American Boulevard.  Applicant:  Best Built. 

 

Steve Taylor moved, seconded by Derek Beiderwieden, to approve the Site Plan Application 

contingent on the applicant receiving approval from the City's Fire Department. Upon vote, 

motion carried unanimously. 

 

5. Review the Site Plan Application for a 2,880 square foot building expansion at Fox River  

Fiber, 1751 Matthew Drive.  Applicant:  Boldt Construction. 

 

Alderperson Boyd moved, seconded by Steve Taylor, to approve the Site Plan Application. 

Upon vote, motion carried unanimously. 

 

 6. Request for motorcycle sales, and service in a single unit of Storage Shop USA under the  

approved PDD, 701 Millennium Court.  Requestor:  Rock Wery. 

 

Alderperson Boyd moved, seconded by Derek Beiderwieden, to open the meeting to the public.  

Upon vote, motion carried unanimously. 

 

Mr. Wery emphasized that his business will be low-key, minimal noise, and that everything 

would be contained inside the building.   
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Alderperson Boyd moved, seconded by Steven Taylor, to go back to regular order.  Upon vote, 

motion carried unanimously. 

 

Derek Beiderwieden moved, seconded by Alderperson Boyd, to approve the request.  Upon 

vote, motion carried unanimously. 

 

7. Review the Rezoning Request for Parcel WD-74, and a portion of parcel WD-D0230  

from General Industrial District (I-3) to General Business District (B-2), 710 Glory Road.  

Applicant:  City of De Pere. 

 

Elizabeth Runge moved, seconded by Steven Taylor, to approve the rezoning request. Upon 

vote, motion carried unanimously. 

 

8. Future agenda items.  The next Plan Commission falls on a holiday; discussion was held 

to move the meeting forward to the next day—May 28, 2013. 

 

9. Adjournment.   

 

Elizabeth Runge moved, seconded by Steve Taylor, to adjourn the meeting at 8:00 p.m.  Upon 

vote, motion carried unanimously. 

 

 

Respectfully submitted, 

Lori Phillips, Recording Secretary 
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Item #3:   Review The Site Plan Application For A 39,060 Square Foot Building Expansion At 

Infinity Machine, 2249 American Boulevard. Applicant: Schuh Construction. 
 

The proposal is for an addition onto the existing facility of 39,060 sq. ft. The addition would include production space and also 
future office space.  
 

Public  Works 

Does the project meet the City's Stormwater regulations? ■ Yes  ⁯ No   ⁯ NA 

Sewer properly connected? ■ Yes  ⁯ No   ⁯ NA 

Water properly connected? ■ Yes  ⁯ No   ⁯ NA 

Access properly designed (driveway and sidewalks)? ■ Yes  ⁯ No   ⁯ NA 

Are there any issues with easements or right-of-ways? Yes  ■⁯ No   ⁯ NA 

Are there other items that need to be addressed? Yes  ■⁯ No   ⁯ NA 

Required Actions: 
Sanitary Sewer 
1. The existing sanitary main is 24” PVC, not 16” as shown on the plan.  There is an existing 6” PVC sanitary sewer lateral centered 

on Lot 8, 10 feet north of the water lateral.  Utilize this connection in place of the one shown on the plan.  Show the size of the 
new lateral on the plan. 

Water Main 
1. There is a 6” water lateral extended to the property line.  
2. Abandoned existing unused connections to the property at the main under the observation of City personnel.   
Storm Water Management 
1. There is a 15” storm lateral extended from the inlet in the street to the property line.   
2. Discharge to the City’s storm sewer is limited to a five (5) year event, runoff coefficient of .85 with an intensity of 2.5.  This is 

consistent with the initial construction requirements.   
3. Storm water management will be provided by a City regional detention pond.  
4. Provide a storm water management plan for the site.   
5. Provide a tracking pad on the erosion control plan.  Show the dimensions on the plan to verify the size can accommodate 

construction vehicle ingress and egress from the site.   
Traffic/Vehicle Access: 
1. The second curb cut for a two-way driveway is permitted and less than the maximum width allowed. 
2. A second median cut is not approved at the new drive entrance.  Utilize the median cut at the existing driveway. 
3. Existing driveway approaches within the right of way should be 6-inch concrete.  Driveways for heavy trucks should be 8-inch. 
General: 
1. The plan provided is not scalable. 

 
Forestry & Parks 

Does the project meet the City Landscaping Regulations? 
 

■ Yes  ⁯ No   ⁯ NA 

Required Actions: 
1. All planting, mulching, and staking should be in accordance with WDNR recommendations, and current proper practices.  There 

are guidelines included on the Landscape Plan, but they should be altered to meet the proper guidelines set by the WDNR. 
2. All plant material, and beds should have a follow-up schedule for maintenance, and replacement.  It is essential that this 

schedule be established to ensure that the plants are maintained for health, and any compromised plants are to be replaced in a 
timely manner.   

3. A preservation, and protection plan for existing vegetation, and trees, including City owned trees, and shrubs, should be 
included in the plans when applicable. 

Recommendation 
4. It appears the plantings will perform well in our environment.  The plan is, however, lacking in color.  It would be a great 

addition to add other shrubs and perennials that provide seasonal color in all planting areas. 
 
 
 
 
 
 
 
 
 

Overview 
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Fire 

Does the project meet City Fire Codes? ■ Yes  ⁯ No   ⁯ NA 
Required Actions: 
1. Provide detailed plans prior to start of construction for construction review; provide details of use for all areas of structure.   
2. Separation of hazards/use may be required.  Provide floor arrangement for inside structure. Detail any hazardous 

substances/operations anticipated within the structure, review of existing safeguards, and quantities is required. 
3. Provide details for the means of egress throughout the structure. Provide exit/emergency lighting throughout the means of 

egress.  Existing and proposed egress are subject to review. 
4. "No smoking" and floor loading signage may be required 
5. Fire lane is subject to review for adequacy based on discussions with designer. 
6. Provide fire extinguishers at maximum 75' travel distances, locate extinguishers towards exits.   
7. Provide sprinkler system drawings with calcs, and cut sheets for approval prior to installation. 
8. Provide fire alarm system drawings for approval prior to expansion of system. 

Planning & Building Inspection 

Does the project meet the design regulations (exterior building elevations/materials)? ■ Yes  ⁯ No   ⁯ NA 
Does the project meet the City setback requirements? ■ Yes  ⁯ No   ⁯ NA 
Does the project meet the City parking requirements? ■ Yes  ⁯ No   ⁯ NA 
Does the project meet the City lighting requirements? ■ Yes  ⁯ No   ⁯ NA 
Is the refuse properly sited and screened? ■ Yes  ⁯ No   ⁯ NA 
Will the signage meet City code? ■ Yes  ⁯ No   ⁯ NA 
Are there other items that need to be addressed? Yes  ■⁯ No   ⁯ NA 
Required Actions:  None 

 

Recommendation: 

Staff recommends approval of the project contingent on the items identified above being addressed.   
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Item #4a:   Review a Precise Implementation Plan (PIP) For Walgreens Located At The Northeast 

Corner of Broadway And Wisconsin.  Applicant: Midland Development. 

 

The site would be re-developed for the future location of Walgreens.  The existing buildings would be removed.  The new building 
would be 16,360 square feet.  

Public  Works 

Does the project meet the City's Stormwater regulations? ■ Yes  ⁯ No   ⁯ NA 

Sewer properly connected? ■ Yes  ⁯ No   ⁯ NA 

Water properly connected?  ■ Yes  ⁯ No   ⁯ NA 

Access properly designed (driveway and sidewalks)? ■ Yes  ⁯ No   ⁯ NA 

Are there any issues with easements or right-of-ways? ■ Yes  ⁯ No   ⁯ NA 

Are there other items that need to be addressed? ■ Yes  ⁯ No   ⁯ NA 

Sanitary Sewer: 
1. GBMSD approval required for their facility relocation.  This still needs to be approved. 
2. Provide a 30 foot easement for the City sanitary sewer being relocated in alley.  Based on follow-up correspondence, this does 

not appear to be an issue.  This comment will be eliminated once updated plans are received.  Completed. 
3. The sewer relocation is to be designed by the developer’s engineer, bid by the City, constructed by the City’s contractor, and 

funded by the developer.   Based on follow-up correspondence, the engineer will be Tony Zanon from Jahnke and Jahnke.  This 
comment still applies.  The plans as received will need to be updated for the City to bid.  Specific comments for this 
have been marked on the plans.   

4. The sewer to the south is to be bulkheaded and abandoned with sand slurry.  Completed. 
5. Provide the location and size of the proposed sanitary lateral.  Completed. 
6. If contamination is found on the site, neoprene gaskets may be required on the sanitary sewer.  Now that we know the site 

has contamination, gasket requirements should be approved by the Wisconsin Department of Natural Resources as 
part of the sanitary sewer extension submittal. 

7. Conflicts with other utilities will need to be addressed. It appears that the conversation has been started.  Continued 
coordination is required. 

8. The existing light pole at the proposed manhole on Broadway may need to be relocated to the north.  Provide a lighting plan.  
9. Relocate the new light pole on the southeast corner of the site that is located near the sanitary sewer.  Provide a lighting plan.   
10. GBMSD is requesting consideration into lowering the building footing to an elevation of 601 near their sanitary sewer.  This 

item still needs to be addressed. 
Water Main: 
1. The hydrant and lead will need to be relaid due to sewer construction.  This work is be designed by the developer’s engineer, 

bid by the City, constructed by the City’s contractor, and funded by the developer.  Completed. 
2. All water services that are abandoned will need to be closed at the corporation at the water main.  Completed. 
3. Provide the location and size of the proposed water service.  Completed. 

Overview 
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Storm Sewer/Storm Water Management 
1. A 42” diameter storm sewer relocation is required.  The sewer relocation is to be designed by the developer’s engineer, bid by 

the City, constructed by the City’s contractor, and funded by the developer.  The City may request that the sewer be upsized to a 
48” diameter pipe.  This will be determined during the design of the relocation.  The City will pay the additional cost to upsize 
the storm sewer.  The pipe will remain as a 42” diameter. 

2. The soils report recommends significant undercutting of the soils for support under the 42” pipe (undercut 2 times the 
diameter) and a 3 foot over excavation on each side of the pipe.  Based on this, a greater spacing is required between the outside 
edge of the pipe and the sheeting.  Closure of northbound Broadway is anticipated.  The developer has indicated that they are 
going to perform additional soil borings.  Any recommendations to address the poor soils need to be approved by a 
geotechnical engineer.  Additionally, provide bedding recommendations from the geotechnical engineer.  This comment 
also applies to the sanitary sewer.   

3. The smaller diameter storm sewer located near the north property will become the property of the developer.  The storm sewer 
from the manhole behind 125 S. Broadway to Wisconsin Street will remain the City’s sewer.  A 30 foot easement will be required 
over this sewer.  As noted above, the storm sewer from the manhole behind 125 S. Broadway to Wisconsin Street will 
remain a City sewer.  A 30 foot easement is required over this sewer. 

4. The total suspended solids (TSS) reduction from the site is to be designed for 40% removal from parking lot and roads to meet 
WDNR requirements.   
a. Revise the post construction drainage basins.  The sidewalk on the south drains to City right-of-way and not the 

underground tank. 
b. There is not enough information provided on WinSLAMM.  The output sheets states the site as “Cemetery with no 

drainage system.  The file should show the waste load generation based on roof, parking lot, green space, etc, with an 
area for each. 

c. Provide details/documentation that the structure has adequate detention times for settling solids. 
5. The post development peak flow cannot be greater than the pre-redevelopment peak flow of the site as it exists today.  

Completed. 
6. A maintenance agreement for the storm water management facility is required prior to the City issuing an occupancy permit.  

This agreement is to be submitted for review and approval to the City.  Once the City approves the agreement, the property 
owner is to record the agreement with the County and provide the City with a copy of the recorded agreement.  Update the 
maintenance log to provide information that the owner needs to check sediment depth from the surface annually.  
Depth of sediment is to be documented.  Provide the elevation at which the tank needs to be cleaned.  Add a note that 
the sediment is to be properly disposed of per Wisconsin Department of Natural Resources (WDNR) requirements. 

7. Provide the location and size of the proposed storm sewer lateral.  Completed. 
8. Place a circular casting and cover on the storm manhole located in the curb line.  Completed. 

Driveways and Sidewalk: 
1. All aprons are to be concrete.  A minimum of an 8” concrete apron in the right-of-way and 8” thick sidewalk at the driveway is 

recommended.  Completed. 
2. Decorative sidewalk in the right-of-way is to be replaced in-kind.  Clarify this on the plans. 
3. Concrete panel replacement in the streets is to be done to an existing joint.  All joints are to be doweled.  Concrete and the base 

aggregate are to match the existing depths.  Show the anticipated limits. 
Other/Traffic/Vehicle Access: 
1. Provide information on the truck size to be accessing the site.  Completed. 
2. Provide documentation/drawings showing the truck turning movements for the truck access to the loading dock.   Completed. 
3. Address the overhead sign support conflict with the driveway off of Broadway.  Based on truck turning movements, there 

may be a conflict with the sign support.  If there is a conflict, the owner will be required to move the overhead sign. 
4. Coordinate utility relocations (gas, electric, telephone, etc.).  This appears to have started.  Continue coordination. 
5. Light pole relocation/replacement will be required.  Provide a light plan. 
6. Clarify how the drive-thru window will operate on the north side of the building with traffic being directed westbound in the 

eastbound lane when utilizing the window.  Is there going to be any signage or pavement marking to clarify this?  Completed. 
7. Add the street address to the plans.  Add the street address to all plan sheets. 
8. Add the soil boring locations to the plans.  Add the soil borings to the plans. 
9. Final modifications to the curb at the roundabout will need to be approved by the City. 
10. Verify that height of the arch in the driveway off of Broadway for clearance with semi-trucks. 
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Forestry & Parks 

Does the project meet the City Landscaping Regulations? ■ Yes  ⁯ No   ⁯ NA 

Required Actions:  
1. All planting, mulching, and staking should be in accordance with WDNR recommendations, and current proper practices.  There 

are guidelines included on the Landscape Plan, but they should be altered to meet the proper guidelines set by the WDNR. 
2. All plant material, and beds should have a follow-up schedule for maintenance, and replacement.  It is essential that this schedule 

be established to ensure that the plants are maintained for health, and any compromised plants are to be replaced in a timely 
manner.   

3. A preservation, and protection plan for existing vegetation, and trees, including City owned trees, and shrubs, should be included 
in the plans when applicable. 

Fire 

Does the project meet City Fire Codes? ■ Yes  ⁯ No   ⁯ NA 
Required Actions: 

1. Provide complete detailed plans for review, prior to start of construction. Provide details of use for all areas of structure.  
2. Provide details of storage quantities of flammable liquids within this structure. Provide floor plan layout for fixture placement 

within the space subject to review, and approval by City staff. 
3. Separation of hazards/uses may be required.   
4. Provide details defining the means of egress, including travel distances, dead-ends, arrangement, and paths.  
5. Provide exit/emergency lighting throughout the means of egress.   
6. "No smoking" signage, and floor loading signage may be required 
7. Provide fire extinguishers at maximum 75' travel distances from any point.  Locate extinguishers towards the exits, when 

possible.   
8. Provide sprinkler system drawings for approval prior to installation of this system.  System shall comply with NFPA 

requirements.  Fire department connection is not indicated. 
9. Provide fire alarm system drawings for approval to City staff prior to installation. 
10. Install key box for fire department access. 

 
Planning & Building Inspection 

Does the project meet the design regulations (exterior building elevations/materials)? ■ Yes  ⁯ No   ⁯ NA 
Does the project meet the City setback requirements? ■ Yes  ⁯ No   ⁯ NA 
Does the project meet the City parking requirements? ■ Yes  ⁯ No   ⁯ NA 
Does the project meet the City lighting requirements? ■ Yes  ⁯ No   ⁯ NA 
Is the refuse properly sited and screened? ■ Yes  ⁯ No   ⁯ NA 
Will the signage meet City code? ■ Yes  ⁯ No   ⁯ NA 
Are there other items that need to be addressed? Yes  ■⁯ No   ⁯ NA 
Required Actions:  
1. Site layout items to be addressed for the Precise Implementation Plan (PIP): 

a. CSM will be need to be completed the project. Completed. 
b. Easement will be required to allow City vehicle to plow City lot areas, and also to assess City storm sewer. Completed. 

2. Lighting:  
a. Lighting contour map is required for the PIP. Provide a light plan. 
b. Walgreens should match the lighting in the parking lot to the rest of "Mission Square". Provide a light plan. 

3. Signage: The monument sign needs to be moved away from the ROW and it should be marked on the plans that the sign 
face is a matching brick. 

 

 

 
Recommendation: 

Staff would recommend the following: 

1. Approve the Precise Implementation Plan and forward to Common Council. 
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Item #4b:   Review The CSM For The Site. Applicant: Midland Development.   

 

Midland Development has submitted a combination CSM for the project development.  The CSM creates a 

single lot of 0.985 acres (39,007 sq. ft.).  The CSM does have the required utility easements shown on the 

CSM; however the CSM also needs to include the following: 

1. The easement for the sewer on 125 Broadway. 

2. An easement for the existing pole that supports the signage for the Wisconsin entrance to the 

roundabout. 

 

Recommendation: 

Staff recommends approval of the CSM with the modifications identified above, and the CSM be  

forwarded to the Common Council for approval.  The CSM must meet all other state and local regulations. 
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Item #5a:   Review A 2 Lot CSM Located On The Southeast Corner of Scheuring Road, And 

Matthew Drive.  Surveyor: Steve Bieda. 

 
Steve Bieda has submitted a two-lot CSM request for the southeast corner of Scheuring Road, and Matthew 

Drive.  A site plan was approved for Lot 2 in January by the Plan Commission.  The project has not started 

since financing is not available unless the mortgage can be tied to a single lot.  With the lot created, the 

development can proceed, and the long term plan is to combine the development with the Scheuring Road 

Business Centre Condominiums development directly to the east. 

 

Lot 1 is 2.73 acres, and lot 2 is .75 acres.  The minimum lot size in I-B-2 is 1 acre so lot 2 requires a variance 

from the Plan Commission to be approved.  Given the intent of the project which is to combine the 

development with the existing office complex, City staff feels the variance should be supported.  Since the 

process to combine the condominium development can drag on, City staff is requesting that the CSM shows 

an access easement from the Scheuring Road Business Centre Condominiums. 

 

Recommendation: 

Staff would recommend approval of the CSM with the modification identified above, and the CSM be 

forwarded to the Common Council for approval. The CSM must meet all other state and local regulations. 
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Item #5b:   Review A Single Lot And Single Outlot CSM On The Northwest Corner of Ashland 

Avenue, And Glory Road. Surveyor: Steve Bieda. 

 

Steve Bieda has submitted a single lot and outlot CSM on behalf of the City.  Lot 1 is 1.64 acres, and Outlot 1 

is 1.80 acres.  Lot 1 was approved by the Plan Commission to be rezoned to B-2 for future development.  

Outlot 1 will be retained by the City for possible future green space access along Ashwaubenon Creek.   

 

Recommendation: 

City staff would recommend approval of the CSM, and the CSM be forwarded to the Common Council for  

approval.  The CSM must meet all other state and local regulations. 
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Item #6:   Review the Affidavit For Modifying the Green Area / Drainage Swale Width On 

Trailside Estates.  Surveyor: Steve Bieda. 

 

When the plat for Trailside Estates was approved there were two 55’ easements that were included on the 

north, and south end of the plat.  The north end was designed to provide a berm that would be used as a 

visual, and sound barrier from the future south bypass corridor (Rockland Road).  The south-end was a 

similar concept since it was not known what the uses to the south would be at the time of approval since they 

were in the Town of Rockland. 

 

The City has since added Susie Altmeyer Elementary School, and additional residential development to the 

south of Trailside Estates.  Given this development, the need for a 55’ easement at the southern end is no 

longer needed.  With the homes being development on Melcorn, residents have requested that the City reduce 

the size of the easement.  The attached Affidavit would reduce the Drainage/Green Space easement from 55’ 

to 35’.  Thirty-five feet is sufficient for the City to maintain the drainage along the rear of the lots. 

 

Recommendation: 

Staff would recommend approval of the affidavit, and the affidavit be forwarded to the Common Council  

for approval.  The affidavit must meet all other state and local regulations. 
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Item #7:   Review The Extraterritorial 4 Lot CSM On Tezlaff Road In The Town Of Rockland.  

Surveyor: Steve Zeitler. 

 

Steven Zeitler has submitted a four (4) lot extraterritorial CSM.  Lot 1 is 10 acres, Lot 2 is 10 acres, Lot 3 is 

10.04 acres, and Lot 4 is 10 acres. The CSM divides Section 19, T.22 N.-R.21 E., in the Town of Rockland. 

The seller has outlined restrictive covenants on these lots for future development. 

 

Under our review, the City ensures that a CSM meets the standards of Chapter 46 which governs our Platting 

and Division of Land.  For areas within our urban reserve, the code, as written, sets out general requirements, 

design standards and use standards. 

 

In June of 2010, the Wisconsin legislature changed how a municipality can review a Plat or CSM by taking 

away the ability to look at proposed use of an extraterritorial plat.  Specifically 2010 Wisconsin Act 399 

states:  

 

"236.45(3) (b) Notwithstanding par. (a) and subs. (1) and (2), a municipality may not 

deny approval of a plat or certified survey map under this section or s. 236.10 or 236.13 

on the basis of the proposed use of land within the extraterritorial plat approval 

jurisdiction of the municipality, unless the denial is based on a plan or regulations, or 

amendments thereto, adopted by the governing body of the municipality under s. 62.23 

(7a) (c)." 

 

Based on Act 399, the City cannot consider using the land use standards set out in §46-4(h).  However, the 

standards set forth in §46-4(g), which do not look at proposed use as review criteria, still apply.  Under §46-

4(g) the proposed CSM does meet the following: 

 

1. Section 46-4 (g) 1.5:  Lots within urban reserve area of extraterritorial review jurisdiction. Every lot 

within the urban reserve area of the extraterritorial review jurisdiction shall be a minimum of ten 

acres in area. 

 

2. Section 46-4 (g) 2.5: Lot dimensions within urban reserve area of extraterritorial review jurisdiction. 

Every lot within the urban reserve area of the extraterritorial review jurisdiction shall have a 

minimum lot width and frontage of not less than 300 feet. 

 

Based on these provisions, the proposed CSM does meet the 10 acre minimum lot size, and all four lots meet 

minimum lot frontage.   

 

Recommendations 

Staff would recommend approval of the CSM, and that the CSM be forwarded to the Common Council for  

approval. The CSM must meet all other state and local regulations. 

  















 



City of De Pere                                        Plan Commission 

Staff Comments     May 28, 2013 

 

Item #8:   Review Zoning Code Amendment(s) For Rezoning Protest Petitions, And Time For 

Council Action On Rezoning Applications. 

 

When a rezoning occurs, neighboring properties can prepare a protest petition which then requires the 

rezoning to pass by 3/4 majority vote of the City Council.  In our existing code, it has been difficult for 

residents to understand how to file the protest petition.   

 

The proposed amendment provides more detail on what is needed for a protest petition to be filed, and also 

the timeline for when it can be submitted.  The amendment also clarifies the timeline in which the Council 

needs to act on a rezoning. 

 

Recommendations 

Staff would recommend approval of the amendment, and the amendment be forwarded to the Common 

Council for a hearing, and approval. 

 



 

 

ORDINANCE #13- 

 

AMENDING §14-29(7) DE PERE MUNICIPAL CODE  

REGARDING REZONING PROTEST PETITIONS AND 

TIME FOR COUNCIL ACTION ON REZONING APPLICATIONS 

 

THE COMMON COUNCIL OF THE CITY OF DE PERE, WISCONSIN, DO ORDAIN 

AS FOLLOWS: 

 Section 1.  §14-29(7)(b) is hereby repealed and recreated as follows:    

(b)(1)  The Common Council may grant or deny any application for an 

amendment; provided however that in case of a protest against a proposed 

amendment duly signed and acknowledged by the owners of 20% or more 

either of the areas of land included in such proposed amendment, or by the 

owners of 20% or more of the area of the land immediately adjacent 

extending 100 feet therefrom, or by the owners of 20% or more of the land 

directly opposite thereto extending 100 feet from the street frontage of 

such opposite land, such amendment shall not become effective except by 

the favorable vote of three-fourths of the members of the Council voting 

on the proposed change. 

 

    (2) Any protest petition shall be filed with the City Clerk-Treasurer no later 

than noon on the Friday preceding the scheduled vote. 

 

Section 2.  §14-27(7)c) is hereby repealed and recreated as follows: 

(c) If an application for a proposed amendment is not acted upon finally by 

the Common Council within 90 days of the public hearing for such 

amendment, it shall be deemed to have been denied.  This paragraph shall 

not apply in circumstances where the application is referred back to staff 

or committee after the public hearing is held. 

 

Section 3.  All ordinances or parts of ordinances in conflict herewith are hereby repealed. 

Section 4.  This ordinance shall take effect on and after its passage and publication.  
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Adopted by the Common Council of the City of De Pere, this  
 
day of             , 

2013. 

       APPROVED:     

 

 

             

Michael J. Walsh, Mayor 

 

ATTEST: 

 

 

      

Shana L. Defnet, Clerk-Treasurer 

Ayes:______ 

Nays:______ 

 


